
 

 

 

Bobcats, Bosses and Breakups – Legal Episode 

Welcome to Tax Talk Podcast and episode #3 of the Bobcats, Bosses and Breakups series. 

Before I provide some background for this series of episodes, let me introduce my guest. 

Caleb Henry is an associate at one of Red Deer’s most prominent law firms, Johnston Ming Manning LLP. 

His areas of practice range from corporate commercial to wills and estates. Don’t hesitate to contact him 

with your questions, as he would be more than happy to assist. 

Caleb, thank you very much for joining me on today’s episode! 

 

What is Bobcats, Bosses and Breakups? 

Breakup, spring 2007. I was 22 years old, with lots of potential but no real direction. 

I had just finished another winter season of work in Alberta’s oil and gas industry and was looking for 

something to keep me busy until the snow returned, and the lease roads froze again. 

Luckily, I found a job working as a labourer in a flat work concrete business (mostly prep, place and finish 

of basements, driveways and garage pads). 

It couldn’t have been much more than a few weeks after I started working in this industry and I found 

myself branching off and starting a flat work concrete company with a business partner. 

 

The business operated for two years and ended in a bitter breakup. 

If you’re thinking about starting a business, come along on a journey with me as I look back at these two 

years of my life and the hard lessons I learned. 

We’ll explore three general topics: 

- Bobcats: business operation issues 

- Bosses: business management issues 

- Breakups: business legal and financial issues 

 



 

 

 

Keep an eye out for blog posts and new podcast episodes where I sit down with business professionals to 

discuss solutions in these unique areas of business. 

Who knows, you might be able to avoid some of the same mistakes that I made. 

 

Should I Lease or Buy Equipment for My Business? 

As I mentioned before, as quickly as we jumped into the new business, the same amount of time and 

thought was put into signing our bobcat lease agreement. 

I don’t recall the exact terms of the lease, but I do remember that they were very favourable given our 

use of the machine. I believe we signed a one-year lease, and we were charged based on hours used each 

month. We needed the bobcat, so we took this deal without looking at any other options. 

Two problems quickly arose. 

1. The owner of the bobcat was not happy with the limited number of hours we were putting on the 

machine each month which resulted in very low lease fees being paid despite having unlimited 

access to the bobcat. This led to a re-negotiation of the lease that required us to pay a flat 

monthly fee along with an excess hour penalty. This re-negotiation led to some hard feelings with 

the contractor we were working with, and the relationship ultimately fell apart. 

 

2. Summer quickly ended and so too, the exterior concrete season. With no use for the bobcat now, 

we were stuck with a monthly lease payment and no way to generate revenue. We ended up 

finding work clearing snow over the winter months, but this did not cover the cost of the lease, 

and operating costs associated with the limited snow removal contracts we secured. 

The result? A hasty decision to lease a bobcat ultimately proved to be very troublesome for our business. 

It hampered a relationship with a key contractor and significantly influenced cash flow over the winter 

months. 

Lesson learned? Consult a lawyer prior to entering into any new agreement to ensure your interests are 

protected and applicable remedies are in place should the agreement be challenged. Secondly, long term 

lease options or alternatively purchasing equipment in the early stages of a business startup may not be 

wise. Create a business plan and develop a cash flow schedule to ensure your current lease/purchase 

decisions won’t sink your company 6-12 months down the road. 



 

 

 

Topic #1 – lease/purchase agreements 

- What to watch for when signing a lease or purchase agreement. 

- When should I consult a lawyer when signing an agreement? 

- What happens if I default on the agreement? 

- Can either party adjust the agreement once signed? 

 

Do I Need a Shareholder Agreement? 

I left the business in the fall of 2009. This was proceeded by approximately 6 months of mediation and 

legal battles. My relationship fell apart with my business partner and despite still having an interest in the 

business, there was no chance of reconciling and moving forward together. 

Yes, we did have a shareholder agreement in place. We had signed this upon incorporating the business 

after our first full year in operations. Like the lease agreement for the bobcat, I did not have a full 

understanding of the shareholder agreement when I signed it. 

In short, it provided a means to end the business relationship, if it became untenable. The mechanism 

that it used was the part that I should have requested greater clarity on. It allowed for shareholder A to 

propose that shareholder B buy them out at a suggested price and in a given period of time. If 

shareholder B did not want to buyout A, then A would be required to buy out B under the same terms. 

The result? Long story short, this buyout provision wasn’t going to work in our situation. I had invested 

every dollar I had into the business, and I just wanted out. My business partner had no money and no 

means of obtaining financing to buy me out. We negotiated throughout the summer of 2009 and 

ultimately couldn’t come to an agreement. To move on and put this chapter of my life behind me, I gave 

up pursuit of my shareholder loan balance and cut ties with the business. 

Consulting a lawyer early on after starting a new business partnership will enable you and your partner to 

put mechanisms in place to protect the business and yourselves individually. This typically would include a 

shareholder agreement. In addition, there should be a mechanism in place that enables the agreement to 

be executed. 

 



 

 

 

Lesson learned? Make sure you know who you are going into business with. Set up specific guidance for 

shareholder withdrawals/remuneration. Always plan for the worst and ensure that you have a 

shareholder agreement in place along with a way to execute it. 

Experiencing a business failure is hard. It is even harder when the failure is directly tied to the dissolution 

of a business partner relationship. This failure can be overcome, however. To best position yourself for a 

rebound, make sure you are protecting yourself and your family if all doesn’t go according to plan. 

 

Topic #2 – benefits of a shareholder agreement & what happens if a business relationship breakdowns 

- What does it do? 

- Who should have one in place? 

- How does the shareholder agreement come into force? 

- What happens if I need to sue my business partner? 

  

Closing 

Caleb I just want to say thanks again for taking the time out of your busy schedule to hop on the podcast 

with me. 

I know that you provided a great deal of value that our listeners can immediately implement within their 

current business operation or reflect on before they decide to jump into business for the first time. 

If the listeners want to touch base with Caleb, you can find him through the following links: 

Caleb Henry 

Johnston Ming Manning LLP 

403-346-5591 

chenry@jmmlawrd.ca 

https://johnstonmingmanning.com/ 

https://www.linkedin.com/in/caleb-t-henry-c1h03b70/ 

 

mailto:chenry@jmmlawrd.ca
https://johnstonmingmanning.com/
https://www.linkedin.com/in/caleb-t-henry-c1h03b70/


 

 

 

Call to Action 

There are a significant number of details that a small business owner needs to be aware of in order to 

ensure that their business is successful. 

Having the right professionals on your team will help you meet your business, wealth, retirement and 

estate planning objectives. 

If you’re in need of these services in order to see your business reach the next level of success, I highly 

recommended the following guests of the series. 

Feel free to reach out to them as I know they would be excited to work together with you and help you 

preserve your legacy! 

 

Bobcats, Bosses and Breakups Guests: 

Chelsea Zimmerman - Team Zimmerman Real Estate (Century 21) http://teamzimmerman.c21.ca/ 

Caleb Henry - Johnston Ming Manning LLP https://johnstonmingmanning.com/team/caleb-t-henry/ 

Chrystal Saxby - ATB Financial https://www.atb.com/resources/find-a-location/red-deer-north-gaetz-

crossing-branch/ 

Kelly Barber - B^2 Bookkeeping https://www.b2bookkeeping.ca/ 

Stephen van Santen - Bridgeline Wealth Strategies https://bridgelinewealth.ca/ 

Garth Epp - Garth Epp Professional Coach https://www.garthepp.com/ 

Lyneta Grenier - BrokerLink Insurance https://www.brokerlink.ca/locations/alberta/red-deer 
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